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A Study on the Legislative Power of Local
 
Government after the Reform of Decentralization:
In Relation to the Case of Kanagawa Prefecture’s
 
Temporal Special Corporation Tax Ordinance
 
Masanori OKADA
 
In this article I analyze the legislative power of local government in
 
contemporary Japan,regarding on the case of Kanagawa prefecture’s
 
Temporal Special Corporation Tax Ordinance.This ordinance imposes
 
special tax,which local tax by law cannot impose,on corporations with
 
a capital of more than 500million yen.According to my opinion,this
 
ordinance is inconsistent with the Local Tax Act and therefore the
 
decision of the Tokyo High Court, which affirmed legality of this
 
ordnence,should be reversed by the Supreme Court.
How to Protect the Forced Share of the
 
Settlor’s Heir in a Testamentary Trust.
Kenji SAIGUSA
 
There has been the common understanding in Japan that a testamen-
tary trust is not allowed to avoid the forced share of the settlor’s heir.
But the problem is how to protect that share.
The traditional view is that,like in case of normal succession where
 
the property right is transferred by will without creation of a trust,the
 
settlor’s heir is entitled to recover the statutory portion of the property
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right transferred by will to the trustee.A recent view criticizes this
 
view by arguing that the property right formally assigned to the trustee
 
is not any substantial benefit to him in a testamentary trust, and
 
suggests that the settlor’s heir is only entitled to recover the statutory
 
portion of the beneficiary’s right in a trust.The recent view aims to
 
maintain a trust as much as possible once it is created,with less burden
 
of the forced share of the settlor’s heir, considering the value of the
 
whole property right is usually higher than that of all the beneficiary’s
 
right.
The author supports the traditional view because it is not fair to
 
make any difference in value of the forced share given to the decedent’s
 
heir whether the succession of his property is made to his hiers by the
 
way of trust or not.
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